
reflects mishandling of the facilities licensed by the Commission

to serve the public trust by merely advancing monetary or in-kind

compensation if they are caught engaging in the misconduct.

Needless to say, this approach would emasculate the notion 0 f a

licensee as a public trustee and would provide very little

incentive for licensees to abide by high operational standards
~. ..

and the Commission's rules. if

As Applicant· s statement (Attachment D) avers, all the

facts' surrounding the alleged deceptive sponsorship and

advertising of contests in derogation of the rights of

Applicant's own_ listening public have yet to be established.

Those facts I however, are wi thin the control of the Applicant,

the claimants and other members of the listening public who

witnessed the alleged contests. Applicant should have the burden

to establish that what its listeners have termed Mfraud M was not

an abuse of its license and the public trust. Unless Applicant

is able to do so, the allegations contained in the attached

complaints reflect a pattern of repeated inability to conduct

contests in accordance with the Commission' s rules and raise a

serious question of whether the Applicant can be relied upon to

if It is also questionable whether Applicant· s statement in
answer to Question 5 of its renewal application (Form 303-5,
Attachment E hereto) that it has complied with the public
inspection file rules is accurate since the station building
where the fi Ie should be kept is closed-off to the public as
indicated in the sheriffs' statements attached to the
complaints. .

-5-



be truthful to the public in its handling of the station's

day-to-day operations.

The Commission carefully considers issues involving

character qualifications as they provide the only criteria by

which a licensee's job as a public trustee can be measured,

particularly in connection with conduct reflecting violations of
- ,

the Commission's rules. Character Qualifications in Broadcast

Licensing, 59 R.R.2d 801 (1986). SAA KQED. Inc., 64 R.R.2d 1344

(Rev~ Sd. 1988). Truthfulness and reliability are required

traits for a broadcaster. 59 R.R. 2d at 809. In apparent

violation of Section 73.1216 of the Commission's rules, Applicant

broadcast and advertised information about a contest it conducted

which has been alleged to be untrue and deceptive. Petitioner

submits that these allegations provide a substantial and material

question of fact warranting a hearing on this issue under Section

309 (e) of the Communications Act. S§.tl Beaumont Branch of the

NAACP v. FCC, 65 R.R.2d 367, 370 (D.C. Cir. 1988); Citizens for

Jazz on WRVR. Inc. v. FCC, 775 F.2d 392, 394-395 (D.C. Cir. 1985).

Respectfully submitted,

JOSE OAKS

By,~R~
Nora E. Garrote
PIPER & MARBURY
1200 Nineteenth, N.W.
Suite 700
Washington, D.C. 20036
(202) 861-3900

His Attorneys

Date: January 3, 1989

-6-



EXHIBIT NO. 6



EXHIBIT 6

DECLARaTION or
TANIA K. SANCHEZ

My name is Tania M. Sanchez. On July 25, 1990 I typed the

attached letter and sent it, via Federal Express, to Mr. Robert B.

Taylor, stations WEXI(AM) and WTRU(FM), 500 North Delaware

Boulevard, Jupiter, Florida 33458.

I declare under penalty of perjury that the matters stated

above are true.
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ONE SOUTMEAST TMII'IO AVENUE
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1000 CONNECTICUT AvENUE. N.W.
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TELE....ONE (202) 293 ·4093

TELECO"IE" (202) 872· oe04

Mr. Robert B. Taylor
stations WTRU/WEXI
500 North Delaware Boulevard
Jupiter, Florida 33458

Dear Mr. Taylor:

It is two weeks since Chuck Reid and I visited the studio of
Stations WTRU/WEXI seeking to examine the stations' public file.
When no public file materials were available for Mr. Reid's and my
examination, you agreed to copy the public file and send it to me
within a week. I agreed to pay your photocopying and postage
costs.

To date, you have sent me the following materials:

1) Letter dated April 6, 1989 from Robert B. Taylor to Donna
R. Searcy transmitting Petition to Deny Jupiter Broadcasting
Corp.'s application (FCC File No. BP-890103AB).

2) Petition to Deny Jupiter Broadcasting Corp. 's application
(FCC File No. BP-890103AB).

3) Letter dated July 20, 1989 from Robert B. Taylor to
Donna R. Searcy transmitting Petition to Deny Jupiter
Broadcasting Corp.'s application (FCC File No. BPH-890103MD).

4) Petition to Deny Jupiter Broadcasting Corp. 's application
FCC File No. BPH-890103MD).

Please send me copies of the remaining pUblic file materials
for stations WTRU and WEXI immediately. A return pre-paid Federal
Express envelope is enclosed for your convenience.

It is unreasonable to withhold copies of the stations' pUblic
file for two weeks, after agreeing to provide copies within one
week. I need an accurate account of the documents that Stations



Mr. Robert B. Taylor
July 25, 1990
Page 2

WTRU and WEXI maintain for pUblic inspection. These documents
are important to my representation of Jupiter Broadcasting Corp.
in the pending comparative renewal proceeding for Stations
WTRU/WEXI.

Once again, I am enclosing a copy of the FCC's public file
rule, Rule 73.3526, to assist you in making records available.

Thank you for your prompt attention to this request.

4=;~U~
Joseph A. Belisle
Counsel for
Jupiter Broadcast Corporation

JAB:tms
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(0 Affidavits filed pursuant to this section shall be executed by the
appl1cant. permittee or licensee. if an individual; a partner having per
sonal knowlediW of the facts. if a corporation or association. tReVlsed
83-152. 4/7/83)

(g) Requests and affidavits which relate to an application which has
not been designated for hearing shall bear the file number of such
application. If the affiant is also an applicant. the affidavit shall also
bear the file number of affiant's pending application(s). Requests and
affidavits which relate to an application which is designated for hearing
shall bear the file number of that application and the hearing docket
number and will be acted on by the presiding officer. (Revised 83-152.
4/7/83)

(h) For the purposes of this section an application shall be deemed to
be "pending" before the FCC and a party shall be considered to have
the status of an "applicant" from the time an application is filed with
the FCC until an order of ~he FCC granting or denying it is no longer
subject to reconsideration by the FCC or to review by any court.
(Revised 83-152. -11;,83)

73.3526 LOCAL Pl:BLIC I:-;SPECTIO:-; FILE OF CO~l~lERCIAL
STATIONS. .

(a) RECORDS TO BE \I.·U:-;T AI:-lED,

Every applicant for a construction permit for a new station in the
commercial broadcast ser\ices shall maintain for public inspection a file
containing the material described in oaragraph (a)( 1) of this
section. ~ Every permittee or licensee of an A~1. nl or TV station in
the commercial broadcast services shall maintain for public inspection a
file containing the material described in para!n"aphs (a)( 1), ~), (3).
(4). (5). (6). (7) and HB (10) of this section. In additic- every
permittee or Licensee of a TV"""'n'ation shall maintain for pUb .. _ inspection
a file containing the material described in paragraphs (a)( e .aAG_'-9)

of this section; 't every permittee or licensee of an A\I or F" ;tation shall
maintain for public inspection a file containing material desc:'~:)ed in para
graph (alH91 (9) of this section. The material to be contallled in the
file is as followS:

J

FCC/73- 128
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(1) A copy of every application tendered for filin~, '.vith respect
to which local public notice is required to be !Siven under the
provisions of §73. 3580 or §73.359-1; and all ex:ubltS, letters
and other documents tendered for filing as part thereof; all
amendments thereto. copies of all documents incorporated
therein by reference. all correspondence between the FCC and
the applicant pertaining to the application after it has been
t.. ndered for filing. and copies of Initial Decisions and final
Decisions in hearing cases pertaining rhereto. which according
to the provisions of HO. ~51 through O. -t61 of the rules are open tor
public inspection at the offices of the FCC. Information in
corporated by reference which is already in the local file need
not be duplicated if the entry making the reference sufficiently
identifies the information so that it ma\' be found in t he file.
and if there has been no change in the document since the date
of filing and the applicant. after making the reference. so states.
If petitions to deny are filed against the application. and have
been dUly s~rved on the applicant. a statement that such a
petition has been filed shall appear in the local file together
with the name and address of the party filing the petition. The
file shall also contain a copy of every written citizen agreement.
For purposes of this section. a citizen agreement is a written
agreement between a broadcast applicant. permittee. or licensee.
and one or more citizens or citizen groups. entered for pri
marily noncommercial purposes. This definition includes those
agreements that deal with goals or proposed practices directly or
indirectly affecting station operation in the pUblic interest. in
areas such as - but not limited to - communitv ascertainment.
programming. and employment. It excludes cOmmon commercial
agreements such as advertising contracts; union. employment.
and personal services contracts; network aWE -tion. syndication.
program supply contracts and so on. Howeve:' the mere in
clusion of commercial terms in a primarily none ':nercial agree
ment - such as a provision for payment of fee, "or future
services of the citizen-parties (see "Report ar:·, ')rder." Docket
19518. 5i FCC 2d H4 -( 19i6)-) - would not_ ;se the agree
ment to be considered commercial for purposes : this section.

SOTE. - Applications tendered for filing on or before :'olay 13. 1965.
which are subsequently designated for hearing; after :'olay 13. 1965. with
local notice being given pursuant to the provisions of §i3.3594. and
material related to such applications. need not be placed in the file
required to be kept by this section. Applications tendered for filing
after ~lay 13. 1965. which contain major amendments to applications
tendered for filing on or before May 13. 1965. with local notice of the
amending application being given pursuant to the provisions of i73.3580.
need not be placed in the me required to be kept by this section.

(Added 79-371. i/9/19)

FCC /73- 128
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(2) A copy of every application tendered for filing by the licensee
or permittee for such :itatlon which is r,ot included in tJara
graph (a)( 1) of this section and which involves changes In

program service. which requests an extension of ti:'1'le in '.lIhich
to complete construction of a new station. or which requests
consent to involuntary assignment 0 r transfer. or to volunta.ry
assignment or transfer not resulting in a substantial change
in ownership or control and which may be applied for on FCC
Form 316; and copies of all exhibits. [etters. and other docu
ments filed as part thereof. all amendments thereto. all corres
pondence between the FCC and the applicant pertaining to the
application after it has been tendered for filing, and coples of
all documents incorporated therein by reference. which according
to the provisions of UO.iSt tr.roullh 0.461 of the rules are open for
public inspection at the offices of the FCC, Information incor
porated by reference which IS already in the local file need not
be duplicated if the entry making the reference suffl.ciently
identifies the inSormation so that it may be found in the file.
and there has been no change in the .:klcument since the date of
filing and the licensee. after making the reference, so states.
If petitions to deny are filed against the application. and have
been duly served on the applicant. a st:ltement that such a
petition has been tiled shall appear in the local file together
with the name and address of the party filing the petition.

~OTE.-The engineering section of the applications mentioned in para
graphs (a)( 1) and (2) of this section. and material related to the engineer
lng section, need not be kept in the file required to be maintained by this
paragraph. If such engineering section contains service con~lJur maps
submitted with that section. copies of such maps and inform." .n (State.
county, city, street address. or other identifying informatio: showing
main studio and transmitter location shall be kept in the file.

•
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(3) A copy of every ownership report or supplemental ownersh:~

report filed by the licensee or per'TIlttee for such st3tlon 'lt~~r

:\lay 13. 1965. pursuant to the provisions of tr.is par~: lnct
copies of all exhibits. letters. and other documents filed IS ?lr~

thereof, all amendments thereto. all correspondence betw~en t:-.e
permittee or licensee and the FCC ;:>ertaining to the reports
after they have been filed. and all documents incor[)orated
therein by reference. including contracts listed in .such reports
in accordance with the provisions of §73.3615(a)(i)(i) and 'M'!lch
according to the provisions of HO.i51through a.i61 ot the r',,;:es
are open for pUblic Inspection at the offices of the FCC. Infor
mation incorporated bv roaference which is already in the local
file need not be duplicated if the entry :naking the reference
sufficiently indentifies the information so that it may be found.
in the file. and if here has been no change in the document
since the date of filing and the licensee or [)ermittee. after
making the reference. so states.

(~) 5 uch records as are req uired to be kept by §73. 1940 concerning
broadcasts by candidates for pUblic office. (Added 79-371.
7 9/79)

(5) A copy of every annual employment report filed by the licensee
or permittee for such station pursuant to the proVlslons of this
part; and copies of all exhibits. letters and other documents
filed as part thereof. all amendments thereto. and all corres
pondence between the permittee or licensee and the FCC per
taining to reports after they have been filed and all documents
incorporated therein by reference and which according to the
provisions of §SO. iSl through O. i61 of the rules are open for public
inspection at the offices of the FCC.

(6) The Public and Broadcasting - .\ Procedure
j~-942. 39 FR 32288. September 5. 197i). ,
7 9/79)

:'lual (see FCC
.ded 79- 37 1.

(7) Letters received from members of the public ,s are required to
be retair.ed by §i3.1202. (Added 79-371. 7 9 79)

FCC/13-128
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EDITOR'S\OTE: SeCClf)f1 n.3S:6 paragraphs ra}(8) and (01(9) have been ,0
completel\ "evlsed as f)f June ;:7", 1986 chat the p,.e\(f)US
\o;ol"dlng t." not 5ho\, n.

(8) For comme~('Ii.l1 T\ oroadcast ,tcitlons. every three month, d list of
programs that have provldeo the ,tatlon'; most significant treatment
or comm,.nlt: 1'''lIe'' during the preceding three :TIonth perlOd. The
II .. t :'0; eacn ('alenda, quarter IS to be t'lled ~)\ the tenth cay of the
'iJ"':eedlng calendar quarter (e.g.. ·Januar:; t6 for the quarter
October-December. \orl1 III for the quarter .]anuar,,-'Iarch. etc.>.
The list shall include dbrtef narrative describing what lssues 'Nere
given significant treatment Clnd the orogrammlng that prOVided
fhls treatment. The description of the programs should Include.
but 15 not limited to. the time. date. duration and title of each
program In .~hlch the is"ue .~ClS treated.

. (9) for commercldl .\ \1 and F\l oroadcast stations. everv three months
a list of programs that have prOVided the statIon's most signIficant
treatment of comm'..mlt\ Issues during the preceding three month
period. rhe II,t (or each '~alendar quarter IS to be filed by the
tenth of the -ucceedtng calendar qUllrter (e.g.. January 10 for the
quarter October-December..\prll 10 for the quarter January-:\Iarch•
etc.). The Ibt shall Include a orlef narrative describing what issues
were l1;lven signIficant treatment and the programming that prOVided
thiS treatment. The descrlptlOn of the programs should include.
but is not limited to. the time. date. duration and title of each pro
gram ·In ·.... hlch the Issue 'Nas treated.

•
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(10) Each applicant for renewal of license shall. within 7 days of
the last day of broadcast of the local public notice of filmg
announcements required pursuant to 173. 3580(h). place In
the station's local pUblic Lnspection file a statement cel'tlfy
in~ compliance with this req uirement. T he dates and Urnes
that the pre-fUin~ and post-filing notices were broadcast
and the text thereof 5hall be made part of the certifying
statement. (Edit. Arndt. 4/3/85)

(b) RESPONSIBILITY 1;-; CASE OF ASSIGN:'>IENT OR TRA:-:SFEH.

(1) In cases involVing applications for consent to assignment of b~ad

cast station construction permits or licenses. with respect to which pUblic
notice is required to be given under the proVisions of 173.3580 or 173.3594.
the file mentioned in paragraph (a) of this section shall be maintained by
the assignor. If the assignment is consented to by the FCC and consum
mated. the assigriee shall maintain the file commencing with the date on
which notice of the consummation of the assignment is filed with the FCC.
The file maintained by the assignee shall cover the period both befoN and
after the time when the notice of consummation of assignment was fUed.
The assignee is responsible for obtaining copies of the necessary documents
from the assignor or from the FCC files. (Added 79-371. 7/9/79)

(2) In cases involVing applications for consent to transfe.r of control ot
a permittee or licensee of a broadcast station. the rue mentioned in para
graph (a) of this section shall be maintained by the permittee or licen....
(Added 79-371. 7/9/79)

(c) STATION TO WHICH RECORDS PERTAIN.

The file need contain only applications. ownershi;: :-eports. and related
material that concern the station for which the fUe ., kept. Applicants.
permittees. and licensees need not keep in the file :'Jpies of such appli
cations. reports. and material which pertain to othe: stations with regard
to which they may be applicants. permittees. or lice::sees. e.xcept to the
extent that such information is rei1ected in the matenals required to be
kept under the proVisions of this section. (Added 79- 371. 7/9/79)

(d) LOCATION OF RECORDS .

FCC/73- 148
RULES SERVICE CO.
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Ie) PERIOD OF RETENTION.

The records specified In paragraph (a)(~1 of this section shall oe retluned
for periods specified in §7J.l9~O (2 ~earsl. The manual specIfied In paragraph
(a)(6) of this section shall oe retained indefinitely. The letters specIfied In para
graph (a)(7) of this section shall oe retained for the period specified In §7J.l20:!
(3 years). The "si nincant treatment of communltv Issues':: ~rFaPl'l5 list
speci fied In paragraphs a 8 and 9 0 thiS sectIon shall be retained for the
term oi license (5 and 7 years for TV and radio. respectively). The certification
specified In paragraph (a)(10) of this section shall be retained for the period
specified in H3.3580 (for as long as the application to which It refers). The
records specified in paragraphs (aHU. (2). (3). and (51 of thiS section shaH be
retained. as follows:

(l) The applicant for a construction perm It for a new station shall
maintain such file so long as the applica tlon IS pending before the
FCC or any proceeding involVing that application is pending before
the courts. (If the application IS granted. paragraph (e)(Z) of thiS
section shall apply. I (Added 79-371. 7/9/79)

•
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(2) The permittee or licensee shall maintain such a file so long as
an authorIzation to operate the Hatlon IS outstanding. and shall
permit puellc Inspection of the mater,'al so long as It IS retained
by the licensee even though the request for Inspection is made
after the conclusion of the required retention period specified
in this ~oaragraph. However. material "hlch is voluntarily
retained after the required retention time may be kept In a form
and place convenient to the licensee. and shall be made availaole
to the inquiring party. In good faith after written request. at
i:I. time and place convenient to both the party and the licensee.

,-\pplications and related material placed in the file Shall be re
tained for a period ef i .' eap! Cre"" beginning with the date
tl'le aet"lieetisll I! that thev are tendered for filing "itA tl'le fCC.
"'It'" t"e e.feeettiell!. FirH. ell,llleerlll! ",ate'laletertai"i",
te a fer""e, ""eee ef e!'er1l:tiePl Pleee net lSe retaillee Isn,e' theft
a ~;e.r! after a !tatu,,~ ee"'lIPIl"ee3 elSer.tie.. t:I'h~ef a "e" ep
""sdifiee ""ede. aile !eeelle. all ef t"'e "'aterial !l'IaU be ,etaifted
fer ""'ate,,'er lell!el !'erlee I! ",eee!.,! te ee"",," ",ith tl'le fell1wine
re~lllre""e",u. and endin with the ex iration of one license term
(five (5) years for teleVISion licensees or seven 1 vears for radio
licensees) or until the grant of the first renewal application
of the televisIon or radiO broadcast license in question. Whichever
is later .... lth two excepuons:

(i)

FCC173-148
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(11) Material having a substantial beartng on a matter which is
the subje<:t of a claim against the licensee. or relating to an
FCC inv.stigation or a complaint to the FCC of which t.he
Licen... has been advised. shall be retained until the heensee
is notifte<1 in writing that the material may be discarded. or,
if the matter is a private one. the claim has been satisfied
or is barre<1 by statute of limitations. Where an application
or relate<1 mate"'ial incorporates by reference material in
earlier applications and material concerning programming and
relate<1 matters (Section IV and related material>. the material
so referred to shall be retained as long as the application
referring to it. If a written agreement is not incorporated
in an application tendered for filing with the FCC. the
starting date of the retention period for that agreement is
the date the agreement is executed. (Added 79-J71, 7:9/79)

(f) Copies of any material required to be in the pUblic file of any
applicant for a construct~on permit. or permittee or licensee of any
commercial TV or ra<1io station shall be available for machine reproduction
upon request made in person. provided the requesting party shall pay the
reasonable cost of reproduction. Requests for machine copies shall be
fulfilled at a location specified by the applicant. permittee or licensee. with
in a reaacmable period of time which. in no event. shall be longer than
seven days unless reproduction facilities are unavailable in the applicant'S. •
permittee's. or licensee's community. Thp. applicant. permittee or licensee
is not require<1 to honor requests made by mail. but may do so if it chooses.

FCC1'73-141
RULES SERVICE CO.

[Next Page is No. 680.11

- 680 
COPYRIGHT. 1988 WASHINGTON. D.C.

•,



EXHIBIT NO. 7



EXHIBIT 7

DECLARATION OJ'
TANIA M. SANCHEZ

My name is Tania M. Sanchez. On August 20, 1990 I typed the

attached letter and sent it, via Federal Express, to Mr. Steve May,

Stations WEXI (AM) and WTRU (FM), 500 North Delaware Boulevard,

Jupiter, Florida 33458.

I declare under penalty of perjury that the matters stated

above are true.
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August 20, 1990

SUITE SOO

'000 CONNECTICUT AvENUE. NW.

WASHINGTON. DC. 2003e

TI:~I!:PHONE (202) 293·4093

TE~ECOPIE" (202) 672·0604

Mr. steve May
Program Director
stations WTRU/WEXI
500 North Delaware Boulevard
Jupiter, Florida 33458

Dear Mr. May:

I am informed by Charles Reid that he visited your stations'
studio during normal business hours today and asked to see your
stations' pUblic files. Mr. Reid tells me that you had no pUblic
file materials for him to examine.

You will recall that Mr. Reid and I visited you at stations
WTRU/WEXI on July 12 of this year. At that time you had no pUblic
file materials to review. However, you called Mr. Taylor (in
Michigan) and he agreed to photocopy the pUblic file and mail it
to me.

To date, I have received the following materials from
WTRU/WEXI:

1) Letter dated April 6, 1989 from Robert B.
Taylor to Donna R. Searcy transmitting
Petition to Deny Jupiter Broadcasting Corp.'s
application (FCC File No. BP-890103AB).

2) Petition to Deny Jupiter Broadcasting Corp.'s
application (FCC File No. BP-890103AB).

3) Letter dated July 20, 1989 from Robert B.
Taylor to Donna R. Searcy transmitting Petition
to Deny .Jupiter Broadcasting Corp.'s
application (FCC File No. BPH-890103MD).

4) Petition to Deny Jupiter Broadcasting corp.'s
application FCC File No. BPH-890103MD).
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Please send me copies of any rema1n1ng pUblic file materials
maintained for stations WTRU and WEXI immediately. A return pre
paid Federal Express envelope is enclosed for your convenience.

As I have previously informed Mr. Taylor, I require an
accurate account of the documents that Station' s WTRU and WEXI
maintain for pUblic inspection.

These documents are important to my representation of Jupiter
Broadcasting Corp. in the pending comparative renewal proceeding
for Stations WTRU/WEXI.

Once again, I am enclosing a copy of the FCC's public file
rule, Rule 73.3526, to assist you in making records available.

Thank you for your prompt attention to this request.

Singerely yogrs, _,

,/i~ iliA &LQ
Jb::;n A. Belisle
Counsel for
Jupiter Broadcast Corporation

JAB:tms

Enclosures (2)
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(0 Affidavits filed pursuant to this sectlOn shall :,e executed by the
applJcant. peromitt.. 01' licensee. If an Lndl\"1dual; a partner hav,ng per
sonal knowledp of the facts. If a corporation or aSSOCiation. l ReVlsl!<1
~3-152. 4'7/83)

(I> Requests and affidavits which relate to an application which has
not been designated for hearing shall bear the file number of such
applicatlOn. (f the affiant LS also an applicant. the affidavit shall also
bear the me n um bel' of affiant's pending application (s) . Req uests and
affidavits which relate to an application which IS designated for hearing
shall bear the file number of that application and the hearing docket
number and will be acted on by the presiding oificer. (ReVlsed 83-152.
411183)

(h) Foro the purposes of this section an application shall be deemed to
be "pending" befol'e the FCC and a party shall be considered to have
the status of an "applicant" from the time an application is filed with
the. FCC until an. orde~ of ;he FCC gt'anting or denying it is no longer
subJect to reconsideration by the FCe or to review by any court.
(Revised 83-152. -I; ';' 183)

13.3526 LOCAL prBLle (:-;SPECT(O:-; FILE OF eO"I:\IERC(AL
ST.HIO~S.

(a) RECORDS TO BE \IAI:-;TAI~ED.

Every applicant for a construction permit for a new statton in the
commel'Cial broadcast sel'\"1ces sl".all mamtam for public inspectlon a me
cont81ning the material described in oaragraph (a)( l) of this
section. ~ Every permittee or licensee of an A~l. nt or TV station in
the commercial brooadcast services shall maIn tam for pUblic inspection a
file containing the material described In paralifl'aphs (a)( ll. ~). (3).
(4). (5). (6). (7) and fiB (10) of this section. (n addit::· every
permittee or licensee ot' a TV'""nlitlon shall maintain for pu:; .. _ Lnspectlon
a file containing the material described In paragraphs (a)( ~ .aAQ_4.S)

of this section: t every permittee or licensee of an A:\( or F' itation shall
maintain for public inspection a file containing material desc:- .:Jed in pan
it'aph (a)H8i (9) of this section. The material to be conta:.ed in the
file is as follows:

,
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(1) :\ copy of every application tendered :'or filinlf. ·.I/It~ :-espect
to which local ;3ublic notice LS reqwred to ~Je 51"er. ,,"nder ~!'1e

proVisiOns of 173.3580 or j7J.359-1. and all ex:uolts. '.,HterS
and other documents tendered :'or min~ as part thereof. all
amendments thereto. coples of all documents lncor?orated
therein by reference. all correspondence between t~.e FCC and
the applicant "erta1Tl.in~ to the application aiter It has been
t.:nde red for fi1in~. and copies of IniHal Decislons and Final
Decisions in heartn~ cases pertaining r hereto. which accordin~

to the ?roV"lSlOnS of iSO. -t51 t!'lrougn \}.~61 of the rules are open :01'

public inspection at the offices of the FCC. Information tn

corporated by reference which is alreadv in the local file need
not be duplicated If the entry :r.akin~ the reference suif:cient!y
identifies the information so that it :nav be found In the file.
and if there has been no change in t!':e document since the date
of filing and the applicant. after making the reference. so states.
If petitions to deny are filed against the application. and have
been duly S4!rved on the applicant. a statement that such a
petition has been med shall appear in the 10Cili file together
with the name and address of the part J.' filing the petition. The
file shall also contam a copy of every written citizen agreement.
For purposes of t!'lis section. a citizen agreement is a written
agreement between a broadcast applicant. per:nittee. or licensee.
and one or :nore citizens or citizen i1'oups. entered for pri
marily noncommercial purposes. This definition includes those
a~reements that deal with goals or proposed practices directly or
indirectly affectln~ station operauon in the pUblic inter.st. in
areas such as - but not limited to - communitv ascertainment.
programming. and employment. It excludes cOmmon commercial
agreements such as advertising contracts: union. employment.
and personal services contracts; network aWl! >tion. syndication.
program supply contracts and so on. Howeve, the mere in
clusion of commercial terms in a primarily non·: ':nereial agr..
ment - such as a provision for payment of fee-:>r future
services of the citizen-parties (see "Report ar. Jrder," Docket
19518. 5i FCC Zd 494 0( 1976)0) - would not . .se the agree
ment to be considered commercial for purposes . this section.

SOTE.- Applications tendered for filing on or before "lay 13. 1965.
which are subsequently designated for hearlnll after :'.1ay 13. 1965. with
local notice benr given pursuant to the provisions of I j3. 35901. and
material related to such applications. need not be placed In the file
required to be kept by this section. Applications tendered for filing
after ~1ay 13. 1965. which contain major amendments to applications
tendered for fUinr on or before ~ay 13. 1965. with local notice of the
amending application being liiven pursuant to the provisions of 173.3580.
need not be placed in the file required to be kept by this section.

(Added 79-371, 7/9/79)
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(;!) r\ copy of everYlpplic3tlon tendered :'or filin~ by t~e ,icensee
or' per'mlUe. for ; ·..Ich 5tl[\On w:'llch IS r'.ot tr.c!uded In ~ar i

iraph (a)( 1) of this section lod ;.d",:ch t:"lvol'les chan~es Ln
prooiram service ..... nlCh :-equests .In e:octe!"\slonoi t:::-,e tr..~~,lch

to complete construction oi 1 new station. -:lr ·.... h1ch req'..Iests
cons.nt to involuntary assl~n~ent 0 r t:"ar.sfer, or to ':ol'..Ir.t<iry
aHi~n~er'!t or transfer not resulting In 1 3ubstantial change
in ownersi".l? or control and whic:l ~ay ::;e applied for on FCC
For~ 3to; and copies of all e:'<:;I:'ltS. letters, and other docu·
ments filed as part thereof, elU l~end:-r.ents thereto, all corres·
pondence between the FC C and t ~e applicant pertaining to t h,:
application after it :-:as been te:ldered for filing. and copies ot
aU doc:uments incorporated t::ereln ':ly reierence, which according,
to the proov1sions of nO.iS: :~,rou'l:: 1).4151 of the rules are open for
public Inspection at the offices of tl".e FCC. [nformatlon incor
porated by reference which IS already In the local file need not
be duplicated if the entry :-r.a;.un~ the reference .sufficiently
identifies the inzr:-r.atlon so that It ::'lay be ,'ound in the file.
and there has been no chan5e In the x,c'J~ent since the date of
filing and the licensee. aiter ::'laKing the :"eference. 50 stat.s.
IC petitions to deny are filed agamst the application. and have
been duly served on the applicant. a st:ltement that such a
petition has been n!ed sr.all :ippear in the local file together
with the name and address ot' tr.e party fillr.g the petitton.

~OTE. -The engineering section 0:' :he applications :-r.entioned in para
fraphs (a)( 1) and (2) of thiS section. and :r.aterlal related to the .ngineer
ing section. need not be kept In the file required to b. maintained by this
paragraph. [f such enitneerlng section contains service con~01.1r maps
submitted with that sectIon. copies of such maps and inforr.-: - 1'1 (State.
county. city. street address. or other Identifying informat:c showing
main studio and transmitter location shall be i<e;)t in the file-
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\ J) .-' copy of every ownershIp report or supple~entalJlVner')~~p'

report filed oy the licensee or ;:ler""1lttee :'or such sutlon 1:~~!,

"Iay 13. 1965, ;:Jursuant to the prov1Slons of tr.IS par:. lr'.C
copi•• of .,ill eXhibits. letters. dnd other doc:.!:':"!en:s :'ilee. IS ;J,,!':

thereof. ::ill amendments thereto, all correspor.dence bet·,,~er'. ::-:e
permittee or licensee and the FCC tlertainln~ to tl'\e reports
after they have been filed. and all documents lncor:)orated
therein b'y reference. Including contracts listed in ~uch rep0rts
In dccordance wah the prov'islons of i73. 3615(d)(~)(I) 3.l1d·-r:.cn
dccording to the proviSions of HO. iSl t:-'rouih O. ~61 at troe r'~:es

are open for t'ublic Inspection ilt t::e ottices of the FCC. 1:-::'0:-
mation incor:lorated by r~ference which is alreadv In the local
tile need not be ,juplicated if the entry :naking the reference
sufficiently indentl:"ies the infor:':"latlon 50 that it may be found
in the file. and if here has been no change in the document
since the date of :"ilin~ and the licensee or t'er~1lttee. after
making the reference. so states.

(~) Such records as are reqwred to be kept by 173.1940 concerning
broadcasts by candIdates for tlublic office. (.-'dded 7;- 371.
7 9 79)

(5) .-\ copy of every annual employment report med by the licens..
or permittee for such statIon pursuant to the provisions of thiJ
part: and copies of all exhibits. letters and other documents
filed as part thereof. all amend:':"!ents thereto. and ail corres
pondence between the permittee or licensee and the' FCC per
taining to reports after t hey have been filed and ail documents
incorporated therein by reference and which according to the
proviSions of j§O.~51 throug'h O.~61 of the rules are open for public
inspection at the offices of the FCC.

(6) The Public and Broadcasting - ..\ Procedure
7'~-942. 39 fR 3~~98. September 5. 19;';).
7 9 7'9)

~ual (see FCC
.1ed 79-371.

(7) Letters received from members of the public ~ are required to
be retair.ed by §73.1~02. (,,,dded 79-371. 7? 79)
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EDITOR'S \OTE: 5.c~"ln -1.35;6 t»raqrODI'1S laH'1) and 10I(91110...t' bt'f?n ,1)
CI)",,,ltl~l!l\ rt".tsed OS",. J,.ne .:';'. !986 cnat ~l1e Dre\II)US

Ioooracnq I- '1"c 51'10\''1.

(8) For commC~("lul T\ :)roaCc83t -tcitlons. even :~~~e mont~· .j ll:'t ot'
programs ~nilt ~ave orovldeC tne -taLon's ~ost slindicant treatment
or ':Or'lr'l,ntt\ l'-lle~ curln~ tne pre':eclng tnr~e :T1ontn oerlod. The
II-t :',;;;. Cllcn ("alencar quarter btu oe (tlee:j\ ~he tenth ca~ of the
-,j' ','eedlng calenoar q~,srter (e,g.. ,l,snuar', [Ii t"or the quarter
October-December, .l.orll II) t'or the quarter .Januar'.-\Iarch. etc.).
The lIst shalllncluce.i brIef nilrratlve cescrlblng",hat Issues ",ere
given slgnlticant t~e"tment ane tne orogrammlng tnat prolilded
tnls treatment. T~e c:esc"lptton of the oroirams should IncI'Jde.
out IS not limited to. the tl:"!1e. cate. <juration and title of each
program In ,\ nlc:-: t:-:e ~s·ue ,laS treatec.

, (9) For commercldl .l. \1 ,snd F\l oroadcast stations. ever\' three months
ci list of programs that nave provlced the Hatlon's most significant
treatment of ':O'T', m'~n1 t\ I s;ues curtn. the preceding three month
perIod. The It,t :0r eac!":alendar quarter IS to be filed by the
tenth of the "jc':eecln~ ccilencar quarter le.g.. January 10 for the
quarter OctOber-December. Aorll to for the quarter January·"larch•
etc.). Tt1e lI~t shalllncluce ci :me!" narrative describing what issues
were !flven sl~nliicant treatment and the programming that provided
thiS treatment. Tre descriptIon of the programs should Include.
but IS not lImIted to. ~he tIme. date. duration and title of each pro
iram In wnlch the I~SlJe.'as treated.

•
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FEDERAL CO\J\JDiICA noss CO\J:'tIlSSIOS Rt:LES - PART 73

(LO) Each appllcant for renewal of license shall. Within 7 days of
the last day of broadcast of the local puolic notice of filing
announcements req uired purs~ant to tiJ. J580< h). place In
the station's local public Ll\spechon file a statement certlfy
intr compliance with thlS req Ulrement. T he dates and tll~es

that the pre-filintr and post-fillntr notices were broadcast
and the text thereof "hall be made part of the cerufytng
statement. <Edit ...~mdt. ~/3/85)

•

(bl RESPOSSISILITY 1:-; CA::iE OF ASSIGS.\tEST OR TRA~SFEH.

(1) In cases involving applications for consent to assirnment of broad
cast station construction permits or licenses. ·..,ith respect to which public
notice is required to be given under the provisions of 113.3580 or '13.3594.
the me mentioned in paragraph (a) of this section shall be maintained by
the usirnor. If the assignment is consented to by the FCC and consum
mated. the auigPi.. shall maintain the file commencinr with the date on
which noUce of the consummation of the assimment is med with the FCC.
The me maintained by the assignee shall cover the period both befoN and
after the time when the notice of consummation of assignment was fUed.
The assimee is responsible for obtaining copies of the necessary documents
from the assignor or from the FCC files. (Added 79-311. 7/9119)

{2> In cases invotving apptications for consent to transreI' of control of
a permittee or licensee of a broadcast station. the CUe mentione<l in para
graph (a) of this section shall be maintained by the permitt.. or licensee.
(Added 79-371. 7:9: 79)

(c) STATION TO WHICH RECORDS PERTAIN.

The file need contain only applications. ownersh:: :-eports. and related
material that concern the station for which the file - kept. AppUcant••
permittees. and licensees need not keep in the f11e)9ies of such appli
cations. reports. and material Which pertain to othe" stations with rerard
to which they may be applicants. permittees. or lic~ :5"S. except to the
extent that such information is ret1ected in the mat-::"1aIs required to ~
kept under the provisions of this section. (Added 73- 311. 719/19)

(d) LOCATION OF RECORDS.

The file shall oe maintained at the main studio of the station. where such
studio is located in the community to which the station is licensed1" or wne"e
such studio is located outside of the community of license pursuant to authoriza
tion ranted unde" 113.1125Ia) of the rules 1'101' to Julv t 5. 1987. or at any
acce53lble place such as a public reristry for documents or an attorney's
office) In the community to which the station is or is proposed to oe licenSed1":.
eMt The file shall be available for pUblic Inspection at any tIme durIng relU-
la" bUSiness hours•
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